Policy language for your board policy manual
A. Definitions, family choices and duties
Add to the district's policy on photographing and video-recording students — or, if it has none, to its student records policy — after any existing consent requirement:
For purposes of this policy, a student is featured when the student is the intended subject of a photograph, video shot or video segment: interviewed or speaking on camera; identified by name in narration, caption or legible on-screen text; shown in an individual or small-group shot on which the camera holds; or shown together with any information drawn from the student's education records. A student appears incidentally when the student is in a photograph or video without being featured: as part of the background, in a wide shot of a classroom, hallway, assembly, performance or athletic event, or in a group where no individual is the focus, with no narration, caption or on-screen text about that student.
The Board offers parents and guardians three choices regarding district-produced photographs and video, as set out in the annual notice: Featured, under which a student may be featured; Background (also known as No Feature), under which a student is not featured but may appear incidentally; and Off Camera (also known as No Capture), under which a student is not recorded. The Superintendent shall maintain the current list of family choices, shall ensure that the list is checked before any district-produced photograph or video is published and that any person producing video on the district's behalf is informed of the list before filming, and shall ensure that any image a parent or guardian reports as featuring a child contrary to that family's choice is reviewed and, where the report is confirmed, removed or edited within [__] school days. Contractors producing video on the district's behalf are school officials under the district's annual FERPA notice, act under the district's direct control, and may not use or disclose student images for any other purpose.
Students are identified by first name only in district-produced photographs and video, except in a recognition piece to which the parent or guardian has agreed. No academic, disciplinary, disability, health, program or home-identifying information about a student shall appear in a caption or narration without separate written consent.
B. Directory information
In the district's directory-information policy, replace the item for student photographs (for example, "photograph" or "photographic, computer, and/or video images") with the following, naming in the bracket the policy that holds Part A:
photographic, computer and/or video images in which the student is featured, as defined in Policy [____], used in district communications. Pursuant to 34 CFR 99.37(d), disclosure of such images is limited to the district's website, newsletters and print publications, presentations to the Board, material supplied to local news media, the district's social-media accounts listed in the annual notice, and to the district and the contractors producing video on its behalf.
C. Opt-outs in a social media or publications policy
Where the district's social media or publications policy permits posting student images unless the parents or guardians have opted out, add after that sentence:
A parent or guardian who has selected Background (No Feature) has opted out of featured images only; a parent or guardian who has selected Off Camera (No Capture) has opted out of all district-produced images of the student.
D. Audio
Add to the policy that holds Part A where the district's state requires all-party consent to record conversations, or wherever counsel prefers it:
District-produced video may include sound. Recording is announced in advance, a sign is posted at the entrance to any room while recording is in progress, and private side conversations are not recorded. A student whose family has selected Off Camera shall not be present in the area being recorded while cameras or microphones are operating.
Appendix — Where this goes in your state
Connecticut — CABE Policy 1112.6, Videotaping of Staff and Students, and Policy 5145.15, Directory Information. Add Part A to Policy 1112.6, after the existing consent requirement for a student who "will be identified or a primary subject of the filming or videotaping." Part B replaces the directory-information item "photographic, computer, and/or video images" in Policy 5145.15; its bracket reads "Policy 1112.6."
Pennsylvania — PSBA Policy 216, Student Records, and Policy 816, District Social Media. Part B replaces "photograph" in Policy 216's directory-information list. Add Part A to Policy 216 (or to Policy 816, at counsel's preference) and name that policy in Part B's bracket. Add Part C to Policy 816, after the sentence authorizing posting of student images "unless the students' parents/guardians have opted out." Add Part D in either policy.
Placements for other states will be added.




